
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 280 of 15 

u/s 323/342/354(B)/366 IPC 

STATE 

Versus 

Doctor Hussain @ Sakir Hussain 

                            Accused person 

(Committed by Sri B. Prasad, learned JMFC Bilasipara in GR case No- 1055/15 

u/s 323/354(B)/366 I.P.C.  ) 

 

Advocate appeared:- 

For the state:- Mr. T. Kr. Bhattacharya, Addl. PP 

For the accused:- Mr. H. R. Mollah , advocate. 

Date of institution of the case    :- 14-06-15 

Date of commitment            :- 30-11-15 

Date of Framing charge          :- 04-02-16 

Date of prosecution evidence   :- 11-03-16,30-04-16,29-06-16,  

          01-11-16, 15-02-17,19-09-17 

Statement of accused recorded on  :-  11-10-17 

Date of Argument                       :-  14-11-17 

Judgment delivered                 :-  27-11-17 
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JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that informant is learning tailoring at 

Mushkan Tailor situated at Bangalipara, Bilasipara and on 13-06-15 at about 

11.30 am  while informant was learning tailor work at said Mushkan Tailor, 

the owner of said tailor i.e ejahar named accused showed indecent gesture 

pointing towards informant and as informant did not talk to accused, accused 

assaulted her and by the help of another unknown miscreant forcefully taken 

informant on bike to some unknown place where accused tried to commit 

rape on informant and touched on her various parts of body and on the same 

day  at about 2.00 pm accused persons freed the  informant. To this fact 

informant lodged the ejahar before O/C Bilasipara PS.  

Investigation 

 

2. Officer-in-charge of Bilasipara police station on receiving the ejahar 

from informant Rekha Begum registered a police case vide no Bilasipara 

police case No. 684/15 under section 294/323/366/342/354(B)/34 I.P.C. and 

SI Mozibor Rahman was entrusted to conduct the investigation of the case 

and after completion of investigation IO submitted charge sheet against the 

accused person named herein above u/s 342/354(B)/366/323 IPC. 

 

Committal 

3. On receipt of the charge sheet, JMFC, Bilasipara, took cognizance and 

after furnishing necessary copies to accused person committed the case 

before the Learned. Sessions Judge, Dhubri for trial and Learned Session 

Judge, Dhubri made over the case to this court for trial. 

Charge 

4. My then Ld. Predecessor after hearing ld. counsel for both sides and 

perusal of material on record framed charge u/s 323/342/354(B)/366 IPC 

against the accused Doctor Hussain @ Sakir Hussain and when charges read 

over and explained to the accused person he pleaded not guilty and claimed 

to be tried.  
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Trial 

5. In order to prove the prosecution charges against the accused person, 

prosecution adduce evidence of all together 6 number of witnesses and 

exhibited 5 nos. of document.  PW- 1 Rekha Begum( informant/victim), PW-2 

Anju Ali, PW- 3 Sahanur Alom, PW-4 Enamul Islam Choudhury, PW-5 Dr. 

Ashraf Ali, PW-6 SI Mozibor Rahman.  Ext1- Ejahar, Ext 2- statement of victim 

recorded u/s 164 Cr.P.C., Ext 3-  Medical report, Ext4- sketch map, Ext5- 

charge sheet. After closure of the prosecution evidence, statement of the 

accused person recorded u/s 313 Cr.P.C. Accused plea is total denial, 

however declined to adduced evidence in support of the plea of denial. 

  

6.                        POINTS FOR DETERMINATION:- 

 

i) Whether accused on 13-06-15 at about 11.30 am at village 

Bangalipara under Bilasipara PS wrongfully confined the informant Ms. 

Rekha Begum? 

ii) Whether accused on 13-06-15 at about 11.30 am at village 

Bangalipara under Bilasipara PS voluntarily caused hurt to informant Ms. 

Rekha Begum? 

iii) Whether accused on 13-06-15 at about 11.30 am at village 

Bangalipara under Bilasipara used criminal force on informant Ms. Rekha 

Begum intending to disrobe or compelling her to naked or knowing it to 

be likely would outrage her modesty? 

iv) Whether accused on 13-06-15 at about 11.30 am at village 

Bangalipara under Bilasipara kidnapped informant Ms. Rekha Begum with 

intent that she might be compelled to marry against her will or in order 

that she might be forced or seduced to illicit intercourse by accused or 

with any other person? 

 

ARGUMENT 

 

7. Ld. Addl. P.P made submission that informant/victim fully 

corroborated her statement made in the ejahar by adducing evidence and she 

made similar statement in her ejahar and in her evidence recorded on oath 

before the court. 



4 | P a g e  

 

8. Ld. defence counsel made submission that the statement of 

informant/victim is not believable and her evidence is shaky and defence 

during cross examination disestablished her statement made in the ejahar 

and in her in chief.  He submitted that  there was no incident of kidnapping 

took place and  same is evident from statement of PW-2 and evidence of PW-

2 pointed that though he was present whole day in his shop house which is 

near to the shop house of accused but he did not notice accused taking 

informant/victim  to some other place on his motorcycle and he found 

informant/victim in the tailor shop of accused and independent witness did 

not supported the evidence of PW-1 and their evidence pointed that no 

incident alleged by prosecution at all took place either at the tailor shop 

house of accused or in some other place and therefore informant/victim did 

not spell out any incident to other PWs.   

EVIDENCE 

9. PW-1 Rekha Begum deposed that at the time of incident she was 

learning tailoring works under accused at accused’s tailoring shop and on the 

day of incident accused passed indecent gesture on her and assaulted her. 

Thereafter accused taken her to one house belonging to another person on 

his bike where accused removed her cloth and tried to commit rape on her. 

Thereafter she was locked in said room. After that accused left her on road 

and accused tried to rape her but could not rape her as she restrained and 

subsequently she wanted to settle the dispute amicably but accused did not  

amicably settle the dispute and therefore she lodge ejahar vide Ext 1.  During 

investigation she made statement before the magistrate. Ext 2 is her 

statement recorded u/s 164 Cr.P.C. In cross she stated that tailor shop i.e 

place of occurrence is present at Bangalipara where several other shop 

houses are present and other shop house near the accused’s shop house 

were open at the time of incident and people were present. No other persons 

came when accused taken her on his motor cycle. She again stated when 

accused took her on his motor cycle she was senseless and therefore she 

could not say who are the person lifted her on motor cycle. She stated she 

can’t say where accused taken her. Again she stated she shown place of 

occurrence to the police and she does not know the name of the village 

where she was taken and she regain her consciousness when accused put 

her in a room but she can’t say where she had been and there were several 

people near the place of occurrence house which is situated in a village.  

Accused stop his motor cycle in front of the house and she entered the house 
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walking and place of occurrence is a residential house and she did not raised 

any hue and cry at the time of return from the place of occurrence house and 

she was carried in the motorcycle of accused at the time of return and she 

herself sit on his motorcycle.     

10.  Evidence of PW-2 Anju Ali is that about 1 year ago on the day of 

incident  while he was at his shop one relative of Rekha came and called him 

subsequently he followed her. On arrival at place of occurrence he saw that 

Rekha was crying and accused was also sitting there. On being asked Rekha 

told him that accused had assaulted her and Rekha asked accused to pray for 

forgiveness to that accused fell ashamed and left the place of occurrence. 

Thereafter he also left the place of occurrence. In cross he stated distance 

between his shop and accused’s shop i.e place of occurrence is about 50 

cubit.  There are shop houses of Osman, Fajal, Hakim Ali and others near the 

accused’s tailor shop.    

11. Evidence of PW-3 Sahanur Alom is that he heard that accused 

misbehaved with informant at his own tailor shop but he has not seen the 

incident. In cross he stated he does not remember to whom also informant 

told about the incident.    

12. Evidence of PW-4 Enamul Islam Choudhury is that he knows 

informant and accused and he had not seen the incident. He deposed he hear 

that a quarrel took place in between accused and informant. In cross he 

stated a quarrel took place in between informant and victim and also a 

meeting was held for said quarrel. He stated he except meeting he did not 

seen other incident and he does not know why informant lodged the case.   

13. M.O. Dr. Ashraf Ali is examined as PW-5. His evidence is that on 14-

06-15 while he was posted at Bilasipara SHC as M& HO he examined one 

Rekha Begum wife of Abdul Sattar and found i. tender over vertax ii. Nasex, 

iii. Giddier. According to his opinion injury found on Ms. Rekha Begum is 

simple in nature and caused by blunt object. In cross he stated he did not 

mention the age of the victim in medical report and the injury sustained by 

victim may cause due to falling on hard substance.  

14. PW-6 SI Mozibor Rahman is IO of this case. His evidence is that on 

being endorsed by O/C Bilasipara PS he investigated the Bilasipara case no. 

684/15 u/s 294/323/366/342/354(B)/34 IPC. During investigation he 

recorded the statement of informant at police station, visited place of 

occurrence which informant showed to him, recorded the statement of other 

witnesses at place of occurrence, drew sketch map of place of occurrence, 
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produced informant at Bilasipara SHC for her medical examination, also 

produced informant before magistrate for recording her statement u/s 164 

Cr.P.C, arrested accused and after completion of the investigation finding 

sufficient material against accused Doctor Hussain he submitted chargesheet 

against Doctor Hussain u/s 342/354(B)/366/322 IPC vide Ext 5. In cross he 

stated incident was took place on 13-06-15 and ejahar was lodged on 14-06-

15. He stated informant in her ejahar and in her statement recorded u/s 161 

Cr.P.C did not mention the delay in filing the ejahar and same was not 

mentioned in the C.D. also. He stated he did not seize the motor cycle by 

which accused is alleged to be kidnapped victim as per ejahar. He also could 

not find out unknown miscreant and sufficient incriminating material against 

that unknown person was not found.  He stated victim did not point him the 

said house where victim was kept. He stated he did not recorded the 

statement of Shah Alom, Kahinur, Fazrul  and Osman Ali whose shops were 

present near the place of occurrence as they were not present during his visit 

to the place of occurrence. He stated informant did not tell him that on the 

day of incident accused came to her house for mutual settlement. He denied 

the defence suggestion that he had submitted chargesheet against the 

accused in connivance with informant and also recorded the statement of 

only interested and known person of informant.  

 

DISCUSSION, DECISION & REASON THEREOFF:- 

 

15. Prosecution allegation leveled against accused is that on 13-06-15 at 

about 11.30 am at village Bangalipara under Bilasipara PS voluntarily caused 

hurt to informant, kidnapped her and taken her to unknown house,  confined 

her in said unknown house and used criminal force on victim  to disrobe her 

and compelling her to naked. In this case prosecution adduced evidence of 

informant/victim and other witnesses including M.O and IO. Accused took 

plea that informant who worked in accused’s tailor shop stole money and on 

caught, she to cover her misdeed lodged this false case. Now let me analyze 

evidence on record. 

16.  I have scrutinized the statement of victim, ejahar filed by her and her 

statement made u/s 164 Cr.P.C along with evidence of other PWs. In the 

ejahar victim stated that accused along with other person forcefully taken her 

to an unknown place on his motorcycle after assaulting her as she did not 

response his indecent gesture. In her 164 Cr.P.C statement she stated it was 
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accused who taken her to an unknown place on his motorcycle  but in her 

164  Cr.P.C statement she did not state that she was assaulted, accused 

shown indecent gesture to her before taking her to unknown place on his 

motorcycle. In her evidence in chief she stated accused taken her to a place 

on his bike but in her cross she stated she can’t say who had taken her to the 

unknown house on motorcycle as she was senseless and she regained her 

consciousness when she entered into the house. Again she stated in her cross 

that she entered into the house( place where she was confined) of her own 

by walking  and accused stop his motorcycle in front of the said house where 

from she entered into the house on foot . Her further cross shown that she 

returned  back from the said house with accused on his motorcycle and at 

that time she sit on the motorcycle of accused of her own. Her evidence 

shown near the place of occurrence several persons live and she did not 

raised any hue and cry when she returned from the place of occurrence 

house. In her in chief she stated that accused did not amicably settled the 

case when she wanted to settle it. The scanning of her evidence as a whole 

shown that her statement is not consistent with each other. More particularly 

the cross examination of PW-1 made her in chief totally in-consistent, self-

contradictory, doubtful, un-believable and not trustworthy. If she was 

senseless how she could know that it was accused who made her sit in the 

motorcycle and took her in motorcycle to unknown place.  In cross she stated 

she could not see who had taken her to motorcycle as she was senseless thus 

her statement that it was accused who had taken her riding on his motorcycle 

is not sounded feasible and acceptable piece of evidence.  It is also not 

possible to take an unconscious person in a motorcycle ride. Had accused 

undressed and did any act or attempted to commit rape on her she would not 

returned with the company of accused that too when several people present 

near the place of occurrence. Her cross shown that she returned home riding 

on the motorcycle of accused and she sit on his motorcycle of her own. This 

piece of evidence negated her allegation that accused kidnapped her and 

confined her in an unknown house. Her evidence is totally shaky. That alone 

made her evidence totally unbelievable. Her evidence further pointed that she 

wanted to compromise the case with accused but accused did not agree the 

same.  Again her own statement made her allegation against accused 

doubtful. 

17. Accused brought allegation of theft of Rs. 11700/- from his tailor shop 

against the PW- 1.  which PW-1 denied in cross.  Evidence of PW-2 pointed 
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he went to the accused tailor shop as called by niece of PW-1  and at the 

time of incident he was present at his shop  which is 50 cubit away from 

accused’s tailor shop and none of the shopkeeper heard anything about the 

incident for whole day and he did not made statement before the police that 

accused picked Rekha Begum, confined her in a room and tried to commit 

rape on her. His evidence shown that Rekha demanded money from accused 

and though he was present whole day in his shop house  but he neither seen 

accused taking away Rekha somewhere on his motor cycle nor Rekha on the 

day of incident narrated any such incident before him and therefore the 

statement of the PW-1 is not corroborated by the statement of PW-2 and her 

evidence being shaky, inconsistent and self contradictory is not all reliable 

piece of evidence. 

18. Evidence of PW-3 that informant told him that accused misbehaved 

her at his tailor shop. He did not narrated what misbehave committed by 

accused. PW-1 did not sated she narrated incident either to PW-2 or PW-3 

therefore the evidence of PW-2 and PW-3 is purely hearsay evidence. And 

hearsay evidence has no evidentiary value more so evidence of PW-2 and 

PW-3 does not lead and bring home any incriminating material against the 

accused that accused taken away PW-1 to some unknown place on his 

motorcycle confined her in a house , undress or disrobed her and attempted 

to commit rape on her.   

19. None of the PWs seen incident. Evidence of PW-4 is that he only hear 

about quarrel taking place in between accused and informant. Evidence of 

PW-1 is found shaky, in consistent and not believable beyond all reasonable 

doubt. Her evidence does not derive confidence and in her evidence she did 

not specifically stated what injury she sustained on her body. She even did 

not specifically stated on which part of the body accused hit her (beaten her). 

Therefore, the injury which were found by PW-5 were voluntarily caused by 

the accused is not coming out against the accused beyond all reasonable 

doubt.  Cross examination of victim is that on return journey she came along 

with accused riding on his motor-cycle and she sit on the motorcycle of 

accused  of her own and this makes her allegation totally contradict against 

accused that he had kidnapped  her, forcefully taken her to an unknown 

house and confined her and removed her dress. Her evidence shown that 

several persons present near the place of occurrence and she entered into 

the house by walking and did not raise any alarm. Therefore, her allegation 

that accused abducted her, confined her in a room or undress her does not 
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inspire any confidence and same is not believable, reliable and acceptable 

piece of evidence. 

20. Therefore, from the evidence on record and more specifically from the 

evidence of informant/victim it is crystal clear that prosecution totally failed to 

bring home charge u/s 323/342/366/354(B) of I.P.C against the accused 

Doctor Hussain @ Sakir Hussain and he is acquitted from the charge of 

section 323/342/366/354(B) of I.P.C and is set at liberty. 

21. Bail bond of accused person will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

22. Send back the GR case record to the learned committal Court with a 

copy of the judgment.  

23. Given under hand and seal of this Court on this 27th day of November 

2017 at Bilasipara.  

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  



10 | P a g e  

 

 

APPENDIX 

 

PROSECUTION WITNESS:- 

 PW- 1 Rekha Begum( informant/victim),  

PW-2 Anju Ali,  

PW- 3 Sahanur Alom,  

PW-4 Enamul Islam Choudhury,  

PW-5 Dr. Ashraf Ali (M.O.) &  

PW-6 SI Mozibor Rahman. 

 

PROSECUTION EXHIBIT:- 

 Ext1- Ejahar,  

 Ext 2- statement of victim recorded u/s 164 Cr.P.C.,  

 Ext 3- Medical report,  

 Ext4- Sketch map,  

 Ext5- Charge sheet 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITES :- NIL 

COURT EXHIBITES :- NIL 

COURT WITNESS :- NIL  

 

 

                                                                  (Smti S. Bhuyan) 

      Addl. Session Judge, Bilasipara 


